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MEMBERSHIP OF THE PSS

Aims and Objectives

This course is designed to give personnel staff an understanding of the membership provisions of the Public Sector Superannuation Scheme.

On completion of the course, participants should have a detailed understanding of the following:

· who may join the PSS

· who is excluded from membership

· multiple memberships

· effective date of memberships

· when a membership ceases


These notes are not a substitute for the Superannuation Act 1990, the Trust Deeds or the Rules for the administration of the scheme.

As provisions change you will be advised by way of ComSuper News.  If you wish to continue to use these notes please ensure that you update them for any changes.

PSS Membership

Under the Superannuation Industry Supervision(SIS) Regulations a new member of a superannuation fund must be provided with advice in regard to that fund. The New Starter Kit provides this required information and must be given to all new PSS members.

Also to ensure that new temporary employees receive advice in regard to their eligibility to join the PSS agencies should provide such employees with a New Starter Kit on commencement of employment. If they then elect to join the PSS they already have the information that is a requirement under the SIS regulations.
PSS Membership is Compulsory for:

· All new permanent employees of the Commonwealth or an Approved Authority who commenced after 30 June 1990  - unless they were required to become members of the CSS as a result of the following being applicable to them.

i)
a preserved benefit in the CSS

ii)
a CSS invalidity pension being paid immediately prior to the appointment

iii)
being termed a "re-employed former contributor with preserved rights", that is, a member who on an earlier exit from the CSS had a transfer value paid to an Eligible Superannuation Scheme and on rejoining intended paying into the CSS a transfer value which included the amount previously paid out from the CSS.

Note that those who re-entered the CSS in circumstances outlined in (i) and (iii) above are able to elect to transfer to the PSS within three months of rejoining.

Those rejoining after having been retired invalidity will only be able to elect to transfer to the PSS if they retired from the CSS prior to 31 August 1996.

· All statutory office holders and temporary employees who were either:

i)
PSS invalidity pensioners prior to commencing and have been declared fit to resume by the Board, OR

ii)
have a preserved PSS benefit from a previous period of employment;

and who recommenced in the same statutory office or position which  they previously held.


PSS Membership is Optional for:

· Statutory office holders.  These people need serve no qualifying period to be eligible to join.

· Temporary employees who satisfy at least one of the following:

i)
are employed under a contract of at least three months duration.

ii)
have at least three months Commonwealth/Approved Authority employment in the last two years.  This may have been as a permanent officer, temporary employee or a statutory office holder.

iii)
have an intention to pay a transfer value into the scheme from another superannuation scheme, other than the CSS.

· Former continuing employees of the Public Service Act 1922 who became ‘on-going’ employees under the Public Service Act 1999. The Public Service Act 1999 gave continuing employees the status of ‘on-going’.  Provisions were made so that these members retained their right to elect to join Commonwealth Superannuation. Membership is not compulsory until they are appointed or promoted to an  on-going’ position.

If joining the PSS is optional, to take up membership employees must complete the form ELECTION TO BECOME A MEMBER (SE4).  

If they have more than one employment, a separate election form has to be completed in respect of each employment for which they require membership.

They are able to complete an election form even if they do not qualify for membership.  Such an election would only become effective, however, when the qualifying requirements are met.  For example, a person may have been offered a contract for one month - an election to join could be made immediately, but he/she would only become a member if the contract was extended to a total employment period of at least three months.

Not available to:

· persons who are members of the CSS in respect of the particular employment. 

· persons who are on paid leave from the Defence Force Schemes. These employees are generally on paid leave, such as long service leave or resettlement leave, when they commence employment. Membership of the PSS may commence on ceasing membership with the Defence Force Scheme. A member of the Defence Force Schemes who is on LWOP from the Defence Forces may become members of the PSS.

· persons to whom the Judges' Pensions Act 1968 applies.

· persons who:

i)
have a deferred benefit from the CSS

ii)
were, immediately before commencing, on an invalidity pension from the CSS

iii)
are re-employed former contributors with preserved rights. 
Where these members are employed in other than a permanent or full-time capacity, they are ineligible for CSS membership and may join the PSS.

Those referred to in (i) and (iii) above may elect to transfer to the PSS within three months of rejoining the CSS. Those referred to in (ii) may only transfer to the PSS if they retired on invalidity grounds prior to 31 August 1996.

Tax File Numbers and Superannuation Surcharge PRIOR TO 1 JULY 2005

(
Under the Supervision Industry Supervision Legislation (section 299G) there is a requirement for all members to be approached within 30 days of commencing membership to provide their tax file number to their superannuation fund. 

(
Personnel should ensure that new members are approached to provide their tax file number to ComSuper on commencing membership within the 30 day requirement.

(
It is not compulsory for members to provide their tax file number but if it is not provided a default surcharge assessment at the rate of 15% of surchargeable contributions may be applied regardless of the level of their income.

(
The Superannuation Contributions Surcharge is a tax on surchargeable superannuation contributions and is intended to apply to higher income earners. For superannuation surcharge purposes higher income earners are persons who have an adjusted taxable income that is above the superannuation surcharge lower threshold amount.

(
A default surcharge assessment may also occur where the ATO is unable to match the TFN supplied to ComSuper with the member’s income tax record.

(
You should refer your new PSS members to the PSS website pss.gov.au/pss/super/surcharge for information in regard to the Super Surcharge.
Multiple Memberships

Persons, who have a number of eligible employments simultaneously, may elect to join in respect of each one.  However, each is treated as a separate membership and has its own AGS Number.

Where the employments are consecutive and one ceases, an election may be made to transfer benefits to one of the remaining memberships.

Date of Effect of Membership

For permanent officers the date of effect is the later of the date of appointment or the date of commencement.

For those who are compelled to rejoin because of earlier invalidity retirement, or by virtue of a preserved benefit from an earlier period of service, the date of effect is the date of commencement.

For those who elect to join, it will generally be the date they make the election.  However, if a member does not qualified at the time of election, it will be the date the qualifying requirements were met.

Cessation of Membership

Membership will cease when the member ceases to be employed in the employment to which the membership relates by the Commonwealth or an Approved Authority.

Section 12 of the 1990 Act serves to prevent members from ceasing, claiming a benefit and recommencing again within a short space of time.  In such cases the membership may be considered not to have ceased.  In cases where further employment has been arranged prior to ceasing the 1st period of employment, even with a break, contributions are not payable by either the employer or employee during the gap but membership is deemed not to have ceased and the same AGS No is to be used.
Casual employees are not considered to have ceased until 26 consecutive contribution days (excluding those on which members were on leave and not permitted to make contributions) have passed since they made their last contribution. 

If casuals recommence the same employment before twenty-six contribution days have passed, they will re-activate their previous membership.  Same employment, as indicated earlier, is the same statutory office or same position.

If, however, they recommence in other employment, they will need to elect if they wish to be members of the scheme.  This will be a new membership and members will be considered to have multiple memberships, as the previous membership will remain current until 26 contribution days have passed. 

Where 26 contribution days have not passed since members made a contribution, benefits will only be paid if the members have reached age 65 or have certified that they will not be seeking further eligible employment within the next 26 fortnights. 

Agencies Responsibilities In Regard Benefit Applications

Ultimately it is the employer’s responsibility to provide, follow up and obtain benefit application forms from their former PSS employees.

To ensure that the member receives the latest version of the benefit application forms the employer must print current forms from the PSS website. 

You should also be aware that ComSuper provides on a quarterly basis, account management forms in respect of current contributors, former contributors who have become preserved benefit members or pensioners and other exits for the previous quarter. When applicable, attached to this invoice is a schedule detailing members who have a cease date on their record but are still at contributor status. Your agency can utilize this list to identify former employees who have not submitted benefit application forms.

Unclaimed Benefits 

Members of the PSS who do not claim their benefits will have their benefit treated as unclaimed and processed with the appropriate default option.

The employer should follow up benefit application forms not returned to them. If not returned and you have written to the member at least once you should then send the Departmental Report, salary history, last known address, copy of signature and in the case of retrenchment and invalidity cessations the employers Retirement Certificate, with a covering letter explaining your attempts to follow up with the member.

A copy of signature is definitely required to verify at a later date that it is the former member who is claiming the benefit.

The last known address is required so that ComSuper may write to the member advising of the action that will be taken in regard to their benefit if they do not respond to ComSuper’s’ correspondence. 
Members Aged Between 65 and 70

Prior to 1 July 1997

Previously members were not able to continue to contribute beyond age 65 except in the following circumstances:

· they were aged at least 60 on 1 July 1990 (born before 1 July 1930), in which case contributions could continue to age 70;

· they turned 60 between 1 July 1990 and 30 June 1991 (born between 1 July 1930 and 30 June 1931), in which case contributions could continue to 30 June 1996.

From 1 July 1997

From 1 July 1997 changes to the SIS legislation required members remaining in eligible full time employment (as defined in the SIS regulations) to contribute to age 70. Members who ceased contributing on reaching age 65 had to be recommenced with effect from 1 July 1997.

As defined under the SIS regulations, members aged 65 continued to contribute to the PSS unless:

· they are not gainfully employed. This meant that they had to be employed, including any other employment, for at least 120 hours over three months i.e. an average of at least 10 hours per week. If this requirement was not satisfied, they ceased membership and a benefit application was submitted.

· All members had to cease contributing on reaching age 70.

· If they were not working at least 30 hours per week membership ceased and a benefit application form was submitted.

Membership From Age 70 
From 1 July 2002 

 SEQ CHAPTER \h \r 1From 1 July 2002 changes to the SIS legislation permit payment of personal contributions to a superannuation fund by members aged between 70 and 75 years if they are working 40 hours over 30 consecutive days in a financial year.  Employers are not able to make contributions in respect of members over 70 except for mandated contributions under an industrial award.  

As there was no way to cease PSS members’ productivity contributions without also ceasing member contributions the overall effect of the changes was that PSS members were not able to make personal contributions beyond age 70 because this would have been contrary to SIS.  The 16th Amending Deed was amended so that the rules prevented the fund from receiving contributions on or after the date a member reached age 70.  

However, as of 30 April 2003, the 17th Amending Deed of the PSS allows PSS members aged between 70 and 75 to make additional contributions, provided they are working at least. 40 hours over 30 consecutive days in a financial year
Therefore PSS member’s aged 70 to 75 may elect in writing to make additional contributions. The election should be submitted to personnel and retained on the employee's file.

Additional contributions accrue interest at the fund-earning rate. Additional contributions are paid as a lump sum (with accrued interest) when the benefit is claimed.

Therefore from 1 July 2002 until 29 April 2003:

· All PSS members had to cease contributing from the age of 70. If that day was a payday no contributions were due.

· PSS members working 40 hours over 30 consecutive days in a financial year had to be reported as being on LWOP not to count as service.  They remained non-contributing members of the PSS.

· PSS members working less than 40 hours over 30 consecutive days in a financial year hich included any other employment, had to submit a benefit application.

From 30 April 2003

· PSS members who had ceased to contribute on reaching age 70 could now elect to contribute to the PSS. The election takes effect from the payday following the date of the election.

· PSS member’s who turn age 70 and are working at least, 40 hours over 30 consecutive days in a financial year which includes any other employment, cease to contribute unless they make an election to contribute. 

· The election may be made at any time after 30 April 2003 or after the member reaches age 70.

· PSS members working at least 40 hours over 30 consecutive days in a financial year and who do not make an election to contribute must be reported as being on LWOP not to count as service.  They remain non-contributing members of the PSS.

· PSS members aged between 70 and 75 years not working at least, 40 hours over 30 consecutive days in a financial year which includes any other employment, must submit a benefit application form.

· Employers must not pay productivity contributions on their behalf.
· Employers must pay Employer Superannuation Contributions (PAYG) as Employer Superannuation Contributions are paid in respect of members for the entire period of their membership.

Over 75

Members aged 75 cannot contribute and if they are working less than 40 hours over 30 consecutive days in a financial year must submit a benefit application form. 

In all other circumstances, once a person becomes a member it is not possible to simply elect to cease membership.

Important Points To Remember


· If a member is continuing on an existing membership, use the same AGS number.  For example, you may be appointing a member who is already a contributing member with a Statutory Authority such as CSIRO.  The same AGS number and salary must be used.
· If a member has ceased employment and received a benefit (regardless of whether they have taken a refund or applied for a preserved benefit), that AGS number may never be used again, either for that employee or for anyone else.

· Ensure all new employees receive a new starter kit and indicate this on their file. The kits may be ordered from National Mailing and Marketing.

As at February 2001:

· email address is ....nmm@nationalmailing.com.au

· Phone Number is 02 62691020

· Fax Number is 02 62602770

or

· you may now order all ComSuper’s publications through ComSuper’s Internet online ordering system. The system can be accessed through ComSuper’s website http://www.comsuper.gov.au/
· Ensure all new employees receive a CMAPS form (this should be in the new starter kit) and are aware that it should be returned to you on completion. The form may be downloaded from the ComSuper website.

· It is not possible for a member to elect to cease membership unless they are ceasing eligible employment.

IF IN DOUBT SPEAK TO COMSUPER

EXERCISES
Exercise 1

Joan is a casual employee who has been called in on only three occasions since her contract commenced six months ago. She wants to join the PSS.  Can she?

Exercise 2

Robert has no previous public sector service.  He is given a two month contract with Treasury.  After one month his work is assessed and found to be satisfactory.  His contract is extended to six months.  At what stage can he elect to join the PSS? 

Exercise 3

Jill, a member of the PSS, obtains a non-ongoing position with the Australian National Gallery while on maternity leave without pay from ComSuper.  Must she contribute?  If so is it the same membership or a new membership?

Exercise 4

Fred obtains an ongoing position with the Bureau of Statistics on 1 March 2000. Must he contribute?

APPROVED AUTHORITIES

AT 30 JUNE 2001, THE FOLLOWING AUTHORITIES WERE EMPLOYERS OF PEOPLE WHO WERE ELIGIBLE TO CONTRIBUTE TO THE PSS

Aboriginal Hostels

Aboriginal and Torres Strait Islander Commercial Development Corporation

ACTEW Corporation Ltd

Adelaide Symphony Orchestra Pty Ltd

Albury Wodonga Development Corporation

Anglo-Australian Telescope Board

Australia Council

Australia Foundation for Culture and the Humanities Ltd

Australian Broadcasting Corporation

Australian Capital Territory

Australian Dairy Corporation

Australian Film Commission

Australian Film Television and Radio School

Australian Fisheries Management Authority

Australian Institute of Aboriginal and Torres Strait Islander Studies

Australian Institute of Family Studies

Australian Institute of Marine Science

Australian International Hotel School

Australian Marine Science and Technology Limited

Australian Maritime Safety Authority

Australian National Training Authority

Australian Nuclear Science and Technology Organisation

Australian Pork Corporation

Australian Sports Commission

Australian Sports Drug Agency

Australian Tourist Commission

Australian Trade Commission

Australian Wine and Brandy Corporation

Calvary Hospital ACT Incorporated

Canberra Theatre Trust

Civil Aviation Safety Authority

Cotton Research and Development Corporation

CSIRO

Dairy Research and Development Corporation

Export Finance and Insurance Corporation

Fisheries Research and Development Corporation

Forest and Wood Products Research and Development Corporation

Grains Research and Development Corporation

Health Insurance Commission

Health Services Australia Ltd

High Court of Australia

Horticultural Research and Development Corporation

Indigenous Land Corporation

Land and Water Resources Research and Development Corporation

Law Courts Limited

Legal Aid Commission (ACT)

Melbourne Symphony Orchestra

Murray Darling Basin Commission

National Gallery of Australia

National Registration Authority for Agricultural and Veterinary Chemicals

National Standards Commission

NEPC Service Corporation

Nuclear Safety Bureau

Pig Research and Development Corporation

Private Health Insurance Administration Council

Private Health Insurance Complaints Commissioner

Queensland Orchestras Pty Ltd

Rural Industries Research and Development Corporation

Snowy Mountains Hydro-Electric Authority

Special Broadcasting Service

Sugar Research and Development Corporation

Sydney Symphony Orchestra Holdings Pty Limited

Symphony Australia Holdings Pty Ltd

Tasmanian Symphony Orchestra Holdings Pty Ltd

Totalcare Industries Limited

West Australian Symphony Orchestra Holdings Pty Ltd

ELIGIBLE SCHEMES

This list is for Transfer Values paid from the PSS - it is not in respect of 

Transferring other entitlements into the Schemes
A Transfer Value may be paid to a superannuation scheme that has been declared by the Minister for Finance and Administration and the Board to be an eligible superannuation scheme for the purposes of the Public Sector Superannuation (PSS) Scheme (Rule 6.8.1).

THE FOLLOWING SCHEMES HAVE BEEN DECLARED ELIGIBLE.

Superannuation schemes established under the following acts:

Defence Force Retirement and Death Benefits Act 1973;

Parliamentary Contributory Superannuation Act 1948;

Superannuation (State Public Sector) Act 1990 (Qld).

The superannuation schemes known as:

Army and Air Force Canteen Service Superannuation Scheme;

Australian Wool Corporation Provident Fund;

AUSSAT Superannuation Fund;

AV Super (formerly known as the CAA Staff Superannuation Fund);

Gladstone Area Water Board Staff Superannuation Scheme;

Gladstone Port Authority Staff Superannuation Fund;

Gold Coast Waterways Staff Superannuation Scheme;

Government Officer's Superannuation Scheme (Gosuper) (Queensland);

Livestock and Meat Authority of Queensland Superannuation Scheme;

Northern Territory Government and Public Authorities Superannuation

Scheme;

Queensland Ambulance Transport Brigade Staff Superannuation Scheme;

Queensland Electricity Supply Industry Superannuation Scheme;

Queensland Industry Development Corporation Superannuation Scheme;

Queensland Local Government Employees Superannuation Scheme;

Queensland Parliamentary Contributory Superannuation Scheme;

Queensland Police Superannuation Scheme;

Queensland State Service Superannuation Scheme;

UniSuper - Investment Choice Plan. (Note: UniSuper’s Award Plus Plan is not an eligible scheme);
Townsville Port Authority Staff Superannuation Scheme;

University of Newcastle Staff Superannuation Scheme.
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